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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.

KYLEE LETITIA JOHNSON,
Defendant-Appellant.

NO. 48698-2021
KOOTENAI COUNTY NO.
CR28-18-16603

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Kylee Johnson was on probation in this case when the State filed a motion to revoke her
probation. After Ms. Johnson entered admissions to violating her probation, the district court
revoked her probation and retained jurisdiction.

The district court later entered an order

suspending the execution of the sentence and placing Ms. Johnson back onto probation following
the period of retained jurisdiction. Mindful that she received probation as requested at her
review hearing, Ms. Johnson appeals and argues that the district court abused its discretion by
ordering an excessive probationary period.

1

Statement of the Facts & Course of Proceedings
In October 2015, the State filed a criminal complaint alleging that Ms. Johnson
committed felony possession of a controlled substance (methamphetamine) and possession of
drug paraphernalia.1 (R., pp.31-32.) According to the probable cause affidavit in support of
arrest, Ms. Johnson was arrested on an outstanding warrant following a traffic stop. (R., pp.3338.) The police subsequently found paraphernalia and “two torn pieces of a bindle” that later
tested positive for methamphetamine.

(R., pp.33-38.)

Pursuant to a plea agreement,

Ms. Johnson pled guilty to felony possession of a controlled substance (methamphetamine). 2
(R, pp.71-73.) In May 2016, the district court entered a judgment and sentence that included an
order withholding judgment and placed Ms. Johnson on probation for a period of two years.
(R., pp.79-88.)
In February 2017, a report of probation violation was filed alleging that Ms. Johnson
violated her probation by being arrested for committing the crime of inattentive driving,
providing two urinalysis tests that were positive for methamphetamine, and refusing to provide a
breath or urine sample when requested to do so. (R., pp.97-115.) After entering admissions to
some of those allegations,3 the district court entered an amended judgment and sentence in which

1

This case was originally filed as Shoshone County case No. CR-2015-1574. (R., p.31.) An
order to change venue to Kootenai County was later entered in October 2018. (R., pp.168-69.)
2
The possession of drug paraphernalia charge was dismissed pursuant to the plea agreement.
(R., pp.89-92.)
3
According to the court minutes from the hearing held on February 22, 2017, Ms. Johnson
admitted to all of the allegations except the allegation that she refused to provide a breath or
urine sample when requested to do so. (R., p.117.) The court minutes from that hearing indicate
that the State dismissed that allegation. (R., p.117.) Ms. Johnson was released on her own
recognizance at that hearing as well. (R., p.117.) An agent’s warrant of arrest was issued in
March 2017 alleging that Ms. Johnson was avoiding supervision and had been arrested for
resisting and obstructing. (R., pp.125-26.) According to the court minutes from a hearing held
on April 17, 2017, Ms. Johnson admitted to the allegations associated with the agent’s warrant.
(R., p.118.)
2

it sentenced Ms. Johnson to three years, with one-and-one-half years fixed, and retained
jurisdiction (a “rider”). (R., pp.132-33.) After Ms. Johnson successfully completed the rider, the
district court entered an order suspending judgment and sentence and placed Ms. Johnson on
probation for a two year period in January 2018. (R., pp.134-40.)
In March 2018, a motion for probation violation and motion for bench warrant was filed
alleging that Ms. Johnson had violated the terms of her probation by failing to report for a
scheduled appointment, admitting to relapsing on methamphetamine, failing to report for a
random urine test, and absconding supervision by not living at her approved residence.
(R., pp.141-48.)

After Ms. Johnson entered admissions to some of those allegations,4

Ms. Johnson was released on her own recognizance after the district court quashed the
outstanding warrant. (R., p.151.)
In April 2018, a report of probation violation was filed alleging that Ms. Johnson had
violated the terms of her probation by being arrested for committing the crime of resisting and
obstructing, admitting to relapsing on methamphetamine and providing a urinalysis test that was
positive for marijuana, and failing to provide a urine sample on three occasions. (R., pp.153-55.)
Ms. Johnson later admitted to each of those alleged violations except for having been arrested for
committing the crime of resisting and obstructing. (R., p.159.) In August 2018, the district court
entered an amendment judgment and sentence (re: probation violation) in which it released
Ms. Johnson back onto probation for an additional two years with the condition that Ms. Johnson
enroll in and successfully complete the Kootenai County mental health court program.
(R., pp.161-67.)

4

According to the court minutes for a hearing held on March 21, 2018, Ms. Johnson admitted to
each of the allegations except for the allegation that she absconded supervision by not living at
her approved residence. (R., p.151.)
3

In February 2019, Ms. Johnson was terminated from the Kootenai County mental health
court program after various violations.

(PSI,5 pp.37-56.)

The district court subsequently

revoked Ms. Johnson’s probation and ordered a second rider after Ms. Johnson admitted to
violating the terms of her probation. (R., pp.177-79.) After Ms. Johnson successfully completed
her second rider, the district court entered an order suspending judgment and sentence and placed
Ms. Johnson onto probation with the requirement that she successfully enter and complete the
mental health court program. (R., pp.181-88.)
In June 2020, Ms. Johnson was terminated from the mental health court program. (PSI,
p.113.) A report of probation violation was filed in June 2020 alleging that Ms. Johnson violated
the terms of her probation by being terminated from the mental health court program “due to
non-compliance of its rules”, including failing to complete three shifts of the sheriff’s labor
program as ordered and violating her house arrest order. (R., pp.192-97.) Ms. Johnson admitted
to the alleged violation from the June 2020 report. (Tr., p.6, Ls.6-9.) Consequently, the district
court revoked Ms. Johnson’s probation and ordered a third rider. (R., pp.239-40; Tr., p.11,
L.8—p.12, L.18.)
In January 2021, a review hearing was held after Ms. Johnson successfully completed the
programming for her rider.6 (See generally Tr., p.15, L.1—p.26, L.25.) At the rider review

5

Citations to the “PSI” refer to the 188-page electronic document included with the confidential
materials labeled “Confidential Documents - Volume 1”.
6
At the rider review hearing, the district court stated that “I’ve read your pre-sentence report or
your addendum to presentence report, and it is dated January 4th, 2021.” (Tr., p.15, Ls.19-20.)
The confidential documents submitted in this case contain the addendum to the presentence
report. (PSI, pp.173-88.) However, the confidential documents do not contain the original
presentence investigation report filed in Shoshone County case No. CR-2015-1574 on or around
April 12, 2016. Since Ms. Johnson was before a different district court judge at sentencing
compared to the rider review hearing (see R., pp.79-88, 247-52) and there is no clear indication
that the district court reviewed the original presentence investigation report prior to the rider
4

hearing, both the State and defense counsel requested that Ms. Johnson be released onto
supervised probation.7 (Tr. p.16, L.22—p.17, L.9.) The district court suspended Ms. Johnson’s
sentence and placed her onto probation for two years. (R., pp.247-52; Tr., p.23, Ls.3-13.)
Ms. Johnson timely appealed from the order suspending judgment and sentence.
(R., pp.254-57.)

ISSUES
Mindful that Ms. Johnson received probation as requested, did the district court abuse its
discretion by ordering an excessive probationary period?

ARGUMENT
Mindful That Ms. Johnson Received Probation As Requested, The District Court Abused Its
Discretion By Ordering An Excessive Probationary Period
“The Legislature has explicitly provided that the decision whether to retain jurisdiction
and place the defendant on probation or relinquish jurisdiction to the Department of Corrections
is a matter of discretion.” State v. Latneau, 154 Idaho 165, 166 (2013) (citing I.C. § 19–
2601(4)). “The period of probation or suspension of sentence shall be fixed by the court and
may at any time be extended or terminated by the court” so long as “[s]uch period with any
extension thereof shall not exceed the maximum period for which the defendant might have been
imprisoned.” I.C. § 20–222(1); see also Muchow v. State, 142 Idaho 401, 403 (2006).
A district court “has broad discretion with regards to probation”, including that “it can
prescribe the length of probation, the terms and conditions of probation, when probation may be
revoked and when the defendant may receive early release.” State v. Schumacher, 131 Idaho

review hearing, Ms. Johnson has not moved for an order augmenting the record on appeal with a
copy of the original presentence investigation report pursuant to Idaho Appellate Rule 30.
7
Neither the State nor defense counsel gave a specific recommendation on the length of the
probationary period being requested. (Tr. p.16, L.22—p.18, L.2.)
5

484, 486 (Ct. App. 1998). As long as the period of probation ordered by the district court does
not exceed the maximum period for which the defendant might have been imprisoned for the
underlying offense, then:
If, in the regular course of his or her duties, a judge becomes aware of
circumstances constituting good cause for modification of the conditions or
duration of probation (whether that be adding or eliminating conditions of
probation or extending, reducing, or terminating the duration of probation), after
notice to the parties and affording the parties an opportunity to be heard, the trial
court may modify the terms or duration of probation pursuant to Idaho Code
section 20-221(1) or 20-222(2).
State v. Gibbs, 162 Idaho 782, 788 (2017). The district court’s decision to extend a period of
probation is reviewed for an abuse of discretion. Id., 162 Idaho at 789.
When this Court reviews an alleged abuse of discretion by a trial court the
sequence of inquiry requires consideration of four essentials. Whether the trial
court: (1) correctly perceived the issue as one of discretion; (2) acted within the
outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by
the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).
Mindful that no specific period of probation was requested at the rider review hearing and
that Ms. Johnson received probation as requested at that hearing, Ms. Johnson asserts that the
district court abused its discretion by ordering a probationary period of two years. Specifically,
Ms. Johnson contends that the district court should have ordered a lesser period of probation in
light of the completion of her programming on her third rider.
Ms. Johnson completed the advanced practices (AP) program while on her third rider.
(PSI, pp.175-76.) The correctional case manager who prepared the addendum to the presentence
investigation noted that:
Ms. Johnson comes to class prepared and engaged in discussions, role plays,
having her bookwork completed. She is open to feedback and is respectful to
others in the class. She has identiﬁed her high risks areas as losing control over

6

her emotions regarding her feelings of worthlessness, dealing with difﬁcult
relational tensions and conﬂict with family, and being around friends who are
drinking. She has appropriately demonstrated that she can manage her high risks
areas by using urge surﬁng, pausing to think long term and consequence
identiﬁcation, replacement thinking, and rewarding herself for success. She has
discovered that she has been nearly a year free of meth since she started in 2015.
This has given her the conﬁdence to continue to build on that era of sobriety. She
plans to continue this success by being involved in aftercare on probation. She has
taken the programming seriously and am conﬁdent she will have no difﬁculty in
completing this class.
(PSI, p.176.) Furthermore, while participating in the advance practices program, Ms. Johnson
also “supplemented her core program by studying self-help books, starting a bible study group
and volunteer work as the tier hospitality coordinator.” (PSI, p.178.) In a letter submitted to the
district court prior to the rider review hearing, Ms. Johnson explained that her experiences in
inpatient drug treatment, the rider program, and the mental health court program had had a
significant impact on her ongoing sobriety and willingness to engage in treatment for her mental
health needs. (PSI, pp.179-82.)
At the rider review hearing, the district court acknowledged that Ms. Johnson had an
“excellent report” from her correctional case manager at the South Boise Women’s Correctional
Center. (Tr., p.23, Ls.1-10.) The district court indicated that if Ms. Johnson did “really well
after a year”, then the district court “would be very happy to terminate that probation early.”
(Tr., p.23, Ls.11-13.)
Mindful that she received probation as she requested at the rider review hearing, Ms.
Johnson maintains that the district court did not exercise reason when it ordered a probationary
period of two years.

7

CONCLUSION
Ms. Johnson respectfully requests that this Court reduce her period of probation as it
deems appropriate. Alternatively, she requests that her case be remanded to the district court
with an instruction to reduce the period of probation.
DATED this 9th day of August, 2021.

/s/ Jacob L. Westerfield
JACOB L. WESTERFIELD
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 9th day of August, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
JLW/eas
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